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REMARKS 



Claims 6, 8-11, 13-15, 20, and 23-25 are pending in the application. Applicant has 
amended claims 6, 11, and 20, to incorporate the features and/or elements of claims 7, 12, and 
21-22, respectively. As a result, claims 7, 12, 21, and 22 have been cancelled by this response. 
No new matter has been added. In addition, claim 1 1 was amended to correct a typo to change 
"a header" to "the header" in order to provide proper antecedent basis. The change corrects a 
typo and is not a matter related to patentability of the claim. Reconsideration and allowance of 
Applicant's claims are respectfully requested in view of the following remarks. 

Claims 11-15 and 20-25 were rejected under 35 U.S.C. § 101 as allegedly being directed 
to unpatentable subject matter. This rejection is respectfully traversed. 

In re Bilski 545, F.3d 943, 88 U.S.P.Q.2d 1385 (Fed. Cir. 2008) provides recent guidance 
on the statutory class of subject matter with regard to process claims. In this case, the court's 
analysis determined whether the claims recite a fundamental principle and, if so, whether it 
would pre-empt substantially all uses of that fundamental principle if allowed. The court goes on 
to state that a claimed process involving a fundamental principle that uses a particular machine 
or apparatus would not pre-empt all uses of the principle that do not also use the specified 
machine or apparatus in the manner claimed. As a test, the court gave a machine-transformation 
test summarized as a claimed process is patent-eligible under § 101 if: (1) it is tied to a 
particular machine or apparatus, or (2) it transforms a particular article into a different state or 
thing. 

Applicant respectfully points out the claimed method as amended recites a process tied to 
a particular machine or apparatus. Specifically, Applicant's claim recites a practical application 
for aggregation of data packets by a communications apparatus in a wireless communications 
system. The method and all its recited elements are performed by a particular machine (i.e., a 
communications apparatus of a wireless communications system). As such, claims 11, 13-15, 
20, and 23-25 are tied to another statutory class and recite statutory subject matter under the first 
prong of the so called "machine-transformation test." 

In addition, no analysis was provided with the rejection of claims 11, 13-15, 20, and 23- 
25 of why these claims do not recite statutory subject matter under the test provided in the 
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Action, other than the statement that the claims are not statutory because "they are directed to an 
abstract idea and recite purely mental steps." Applicant respectfully disagrees the claims were 
directed to an abstract idea or recite purely mental steps. Applicant requests an explanation of 
how aggregation of wireless communication data packets can be performed purely as mental 
steps? It also is submitted that this rejection is improper absent such analysis. If the rejection of 
these claims is maintained as non-statutory, it is respectfully requested that any future Action 
provide a detailed analysis of how the present claims are not statutory and include an application 
of how the test is applied to the instant claims to determine they are non-statutory so that 
Applicant may respond. 

It is respectfully requested that the rejection of claims 11, 13-15, 20, and 23-25 as 
directed to non-statutory subject matter be reconsidered and withdrawn. 

Claims 6, 9-11, 14, 15, 20, 24, and 25 were rejected under 35 U.S.C. § 102(e) as 
allegedly being anticipated by U.S. Patent 6,721,334 to Ketcham et al. ("Ketcham"). This 
rejection is respectfully traversed. 

Applicant's claim 6 recites, among other things, "an aggregation module for receiving the 
plurality of data packets from the buffer manager and aggregating at least two data packets 
having a same destination address and identical quality of service information among the 
plurality of received data packets to form a single aggregated packet." In addition. Applicant's 
claim 11 recites, among other things "aggregating, by an aggregation module of the 
communications apparatus, at least two data packets having a same destination address and 
identical quality of service information among the plurality of received data packets." Finally, 
Applicant's claim 20 recites, among other things, receiving a plurality of data packets and quality 
of service information associated with the packets, each of the data packets comprising a 
destination address and length information; and aggregating at least two data packets having the 
same destination address and identical quality of service information among the plurality of 
received data packets. Ketcham is silent with regard to at least these features of Applicant's 
claims 6, 1 1, and 20, respectively. 

Ketcham provides a system and method for a packet-based network using aggregate 
packets. Ketcham describes determining which network devices support aggregate packets. If a 
first packet is received on a route that supports aggregate packets, it is then held for a short 
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period. During this short period, if an additional packet is received that shares at least one 
common route element that also supports aggregate packets with the first packet, the first packet 
and the additional packet are combined into a single larger aggregate packet. 

However, Ketcham does not describe aggregating at least two data packets having a same 
destination address and identical quality of service information from among the plurality of 
received data packets to form a single aggregated packet. In fact, Ketcham is silent with regard 
to quality of service. The action appears to refer to Figs. 3 and 4; col. 2, lines 46-66; col. 2 line 
60 to col. 3, line 6; and col. 7 line 43-52 as providing some description by Ketcham with regard 
to quality of service. However, Applicant has carefully read each of these sections, the figures, 
and the rest of the document and can find no apparent description of quality of service, or "QoS" 
as it is sometime abbreviated, by Ketcham, nor aggregating data packets according to the same 
quality of service. In fact. Applicant can find no description or depictions in Ketcham of the 
packets as having an associated quality of service data field or an assigned or associated quality 
of service. The action also states that "the aggregated packets are aggregated based on the 
destination address" which is "considered a QOS parameter." Applicant respectfully disagrees. 
The destination address is merely ultimate destination of the associated packet. In addition, even 
assuming for argument's sake, the destination were a QOS parameter, it does not mean that all of 
the packets have identical QOS based only on sharing one parameter. 

As Ketcham does not describe each and every element of Applicant's claimed invention, 
Ketcham cannot anticipate claims 6, 11, and 20. 

It is respectfully submitted that claims 9, 10, 14, 15 20, 24, and 25 depend from claims 6, 
11, and 20, respectively, and are allowable for at least the reasons given above for claims 6, 11, 
and 20. 

Since Ketcham does not describe each and every element of Applicant's claim, it cannot 
serve as a basis for rejection under 35 USC § 102(e). Therefore, it is respectfully requested that 
the rejection of claims 6, 9-11, 14, 15, 20, 24, and 25 be reconsidered and withdrawn. 

Claims 8, 13, and 23 were rejected under 35 U.S.C. § 103(a) as allegedly being 
unpatentable over Ketcham in view Applicant's alleged admitted prior art of Fig. 2. This 
rejection is respectfully traversed. 
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Claims 8, 13, and 23 depend from claims 6, 11, and 20, respectively. It is respectfully 
submitted that Applicant's admitted prior art does not provide for any of the deficiencies of 
Ketcham noted above with respect to claims 6, 11, and 20, and that these claims are believed to 
be allowable for at least the reasons given above for claims 6, 1 1, and 20. 

As a result, the proposed combination fails to describe or suggest all of the elements of 
Applicant's claims 8, 13, and 23 therefore does not establish a prima facia case of obvious under 
Section 103 with regard to claims 8, 13, and 23. Therefore, reconsideration and withdrawal of 
this rejection is respectfully requested. 

It is respectfully submitted that all claims are in condition for allowance, and early notice 
of the same is respectfully solicited. If any questions remain, the Examiner is invited to contact 
Applicant's representative at the telephone number listed above. 



